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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
V.

KAYLA KAY POWELL,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

NO. 47893-2020
BENEWAH COUNTY NO. CR05-20-144

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
After Kayla Powell pied guilty to possession of methamphetamine and aggravated
assault, the district court sentenced her to four years for each charge, with two years fixed each,
with the sentences for these charges to run concurrently with each other, and with the court
retaining jurisdiction. Mindful of the invited error doctrine, she appeals and argues that the
district court abused its discretion by imposing an excessive sentence.

1

Statement of the Facts & Course of Proceedings
The State filed a Criminal Complaint alleging that Ms. Powell committed the crimes of
possession of methamphetamine, aggravated assault on a law enforcement officer, possession of
drug paraphernalia, and obstructing and resisting an officer.

(R., pp.7-9.) According to the

probable cause affidavit, Ms. Powell was an occupant of a vehicle that was stopped by law
enforcement. (R., pp.17-21.) Following an alert by an officer's drug dog, officers requested that
Ms. Powell exit the vehicle. (R., pp.18-19.) Ms. Powell initially exited the vehicle at the request
of the officers. (R., pp.25-26.) However, when an officer instructed Ms. Powell to put her hands
behind her back, Ms. Powell re-entered the vehicle. (R., p.26.) When Ms. Powell was pulled
from the vehicle by officers, she had a pair of black scissors in her right hand and swung at one
of the officers with those scissors. (R., p.19.) An officer subsequently searched the vehicle and
found a bag that contained methamphetamine on the floor where Ms. Powell had been seated.
(R., pp.20, 28.)

Ms. Powell waived her preliminary hearing, and this case was bound over to the district
court.

(R., pp.55-60.) The State filed an Information charging Ms. Powell with these four

offenses. (R., pp.61-63.) Pursuant to a plea agreement, Ms. Powell pied guilty to possession of
methamphetamine and aggravated assault.

(Tr., p.6, L.24-p.12, L. 18.) The State filed an

Amended Information, which removed the misdemeanor charges. (R., pp.64-65.) Pursuant to a
plea agreement, the State and Ms. Powell mutually agreed to recommend a sentence of four
years, with two years fixed, with the court retaining jurisdiction.

(Tr., p.6, L.14-p.7, L.9.)

Ms. Powell waived the requirement under Idaho Criminal Rule 33(a)(l) that her sentencing be at
least two days after her entry of plea. (R., p.12, L.16-p.13, L.13.) Ms. Powell also waived a
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presentence investigation for her case so that the case could proceed to sentencing on the same
day that she entered her guilty plea. (R., p.13, L.14-p.15, L.21.)
At sentencing, the State recommended a sentence of four years, with two years fixed, and
asked that the district court retain jurisdiction. (Tr., p.16, Ls.4-6.) Ms. Powell's trial attorney
joined in the recommendation that the district court retain jurisdiction. 1 (Tr., p.17, L.14-p.18,
L.3.) The district court sentenced Ms. Powell to four years, with two years fixed, and retained
jurisdiction. (Tr., p.19, Ls.19-22.) The district court entered an Order Retaining Jurisdiction,
and Ms. Powell timely appealed. (R., pp.67-82.)

ISSUE
Did the district court abuse its discretion when it sentenced Ms. Powell to four years, with two
years fixed, for possession of methamphetamine and aggravated assault?

ARGUMENT
The District Court Abused Its Discretion When It Sentenced Ms. Powell To Four Years, With
Two Years Fixed, For Possession ofMethamphetamine And Aggravated Assault
"Where the sentence imposed by a trial court is within statutory limits, 'the appellant
bears the burden of demonstrating that it is a clear abuse of discretion."' State v. Windom, 150
Idaho 873, 875 (2011) (quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
When this Court reviews an alleged abuse of discretion by a trial court the sequence of
inquiry requires consideration offour essentials. Whether the trial court: (1) correctly
perceived the issue as one of discretion; (2) acted within the outer boundaries of its
discretion; (3) acted consistently with the legal standards applicable to the specific
choices available to it; and (4) reached its decision by the exercise of reason.
Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018). In this matter, Ms. Powell's sentence

does not exceed the statutory maximum. See I.C. § 37-2732(c)(l) (seven-year maximum for

1

During her allocution, Ms. Powell requested that she be placed on felony probation. (Tr., p.18,
Ls.13-17.)
3

possession of methamphetamine); LC. § 18-906 (five-year maximum for aggravated assault).
Accordingly, to show that the sentence imposed was unreasonable, Ms. Powell "must show that
the sentence, in light of the governing criteria, is excessive under any reasonable view of the
facts." State v. Strand, 137 Idaho 457, 460 (2002).
"'[R]easonableness"' implies that a term of confinement should be tailored to the
purposes for which the sentence is imposed." State v. Toohill, 103 Idaho 565, 568 (Ct. App.
1982).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.

Stevens, 146 Idaho at 148. "A sentence is reasonable if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution." State v. Delling, 152 Idaho 122, 132 (2011).
In this case, Ms. Powell's attorney and the prosecutor both requested that the district
court sentence her to four years, with two years fixed, and retain jurisdiction. (Tr., p.6, L.14p.7, L.9; Tr., p.16, Ls.4-6; Tr., p.17, L.14-p.18, L.3.) The district court followed the joint
recommendation. (Tr., p.19, Ls.19-22.) "It has long been the law in Idaho that one may not
successfully complain of errors one has acquiesced in or invited. Errors consented to, acquiesced
in, or invited are not reversible." State v. Abdullah, 158 Idaho 386, 420-21 (2015). Mindful that
Ms. Powell received the sentence she requested through her attorney, she maintains the district
court should have imposed a lesser sentence in light of the mitigating factors.
The mitigating circumstances in this case support a more lenient sentence. Ms. Powell
has little, if any, criminal history. (Tr., p.16, L.25-p.17, L.1, p. 17, L.7-p.18, L.2, p.19, Ls.14-
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18, p.20, Ls.9-15.) Ms. Powell indicated at sentencing that she was amenable to treatment.
(Tr., p.17, Ls.8-22.)

Ms. Powell was extremely remorseful and apologetic for her actions.

(Tr., p.17, Ls. 8-14, p.18, L.25-p.19, L.1, p.18, Ls.7-13.)

In light of these mitigating factors,

Ms. Powell maintains that the district court abused its discretion by imposing an excessive
sentence.

CONCLUSION
Ms. Powell respectfully requests that this Court reduce her sentence as it deems
appropriate. Alternatively, she requests that her case be remanded to the district court for a new
sentencing hearing.
DATED this 28 th day of July, 2020.

/s/ Jacob L. Westerfield
JACOB L. WESTERFIELD
Deputy State Appellate Public Defender
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